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ByJACKHANDEY
A civil suit, leveled at the district at-

torney and the chiefs of state and local
police in C9nnection with Monday night's
gun battle in Agua Fria was voluntarily
dismissed today by lawyers for the
plaintiffs. '

"They voluntarily dismissed the ac-
tion," District Judge Edwin Felter said
today.

The lawsuit, brought by four directors of
the bullet-riddled Escuela Colegio
Tonantzin, charged that "constitutional
rights were violated in police seizure of the
property.

The suit sought to stop police from
examining school records or from denying
the plaintiffs or their attorneys access to.
the property. It also called for an "in-
junction enjoining the defendants from
destroying or defacing any property.

The suit was apparently muddled by the
evacuation of police from the school at
midday yesterday.

Defendants in the suit were District
Attorney Joe Castellano, State Police
Chief Martin Vigil, and Santa Fe Police
Chief Felix Lujan.

Plaintiffs are Ricardo Maes, Samuel
Leyba, Geronimo ' Gar dun o, and Juan
Valdez. Leyfaa, Garduno, and Valdez were
among 12 persons arrested after the
Shootout at the school. .

Another case dealing with records of the
school was still pending this morning
before District Judge Santiago Campos.
Attorneys" for the school have filed a
motion to quash a grand jury subpoena of
the records.

•The whereabouts of the records was still
in doubt today, according to Felter. "I
don't know if the police have them, or the

- grand jury, orlhey're.back at fee school,"
•' he'said1^':^'"''^'" : x ~ • • • ' • " ' ' ' " " ' ' • ' " '
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Meanwhile, leaders of the school, a
former convent, said they plan to reopen
classes in-about a week, .despite com-
munity protests. "This makes us stronger
than before," said instructor Roberto
Garcia as he led members of the press
through the damage-strewn school
yesterday afternoon. •

He pointed out defaced murals and
paintings, shell-pocked window panes,
overturned art and music supplies, and
smashed appliances—damage school
officials attributed to police.

"I believe it was a set-up," Garcia said.
Don Rea of .the state Education

Department said today that parents who
send their children to the school may be in
violation of the National Compulsory
School Attendance Act.

He said Tonantzin hasn't been approved
by the State Boarcl of Education as a non-
public school and parents who send school-
age children there could be sued.'
However, he said "The action initially
should come from the school district" and
not the state. ,

Santa Fe Schools Superintendent Philip
Bebo said today that no action is presently
planned against parents of Tonantzin
students. "We don't know anything about
that school that's out there," he said.'

Bebo said, "Many schools start out
without state accreditation and then get
state accreditation. We wouldn't nec-
essarily go out to the Agua Fria school for
some period of time." •

He said it was up to the state Education
Department to check on Tonantzin. But
Rea said it was1 up to the applicants to

• come to the department for approval.
."They haven't approached us," Rea said.-

' Although neither Rea'nor Bebo could
confirm, that school-age children were
attending Tonantzin, instructor Celina
Garcia said at a press conference Tuesday
that children ."as young as seven" were
being taught there. She said many were,
dropouts.

"These children don't get,an adequate
education in public schools," Miss Garcia
said yesterday. "Not the ones we're
dealing with." She said many of the
students are dropouts; potential dropouts,
arid delinquents. .
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PRESS CONFERENCE - Celina Garcia and Rieardo Maes are shown
at a press conference Tuesday at Escuela Colegio Tonantzin. Miss Gar-
cia, a drama instructor at the school, said yesterday the school is
scheduled to reopen in about a week. Tonantzin is the Aztec goddess of
fertility, Miss Garcia said.
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Appeals court OKs stayL 1 • ; . . -• - / • J

of Downs stock transfer
By JOHN GILLIS

Attorneys for Santa Fe Downs Inc., were
notified yesterday by the 10th U.S. .Circuit
Court of Appeals that the court has issued
a :continuation;;of ,a..stay,•order;' on, the:
'purchase of 100,000 shares of track stock
until Sept. 18. .' : ;" ' . L,"

The court's order means Ohio investor,
Leonard' Fruchtman and three fellow
investors cannot.consumate until after
that date a stock tender offer in which they
had sought to purchase 100,000 shares of
stock. The Ohio investors presently hold
about 225,000 shares.

A spokesman for the appeals court .said
the extension of an _earlier order by
District Court Judge Howard Bratton was
given to allow-the court time to examine
evidence in the case.

In essence, the order continues Bratton's
temporary stay of an order denying a pre-
liminary injunction sought by Santa, Fe
Downs,'Inc., against the tender .offer. It
also enjoins consumation of the offer until
a court hearing is held.

Attorneys for Fruchtman and the other
Ohio investors were ordered to file a
response to the action by Sept. 11.

Murder
against

PITTSBURGH, Pa. (AP) — Deposed
United Mine Workers President W.A.
"Tony"'Boyle was charged .with murder
today in the killings of UMW insurgent
Joseph A. "Jock" Yablonski and
Yablonski's wife and daughter.

The charges, outlined in two state
warrants, are based on new evidence from
William J. Turnblazer, a middle-echelon
UMW official who has turned state's
evidence and who claims Boyle "initiated
and instigated a plan to assassinate and
murder" Yablonski, authorities said.

The first warrant, officials said, outlines
murder charges against Boyle, 71, who
rose to power in the UMW under the
tutelage of the late John L. Lewis. The
second warrant sets forth murder charges
against Turnblazer, authorities said.

The state warrants were filed today in'
Washington, Pa.; 20 miles southwest of
Pittsburgh, and were expected to coincide
with announcement of action in the case by
a federal'grand jury later in the day.

The contents of the warrants were

The court spokesman said th|: appeals
court will be sitting in session in'Wichita,
Kansas, to hear the case. Judge'D. Ci Hill
will preside over the 3-judge panel.
' Attorneys forSanta-Fe Downs,'inc^ will
be required _.to file a copy of the pro^
ceedings before Judge Bratton with the
appeals bench., . " • . :

The court's decision .yesterday'marks
another step of the legal battle in what
observers feel is a struggle for absolute
control of the track.

. That fight began with a suit by Santa Fe
Downs, Inc., seeking to stop Fruchtman's
tender offer on the grounds it violated
Securities and Exchange Commission
regulations and on the additional
allegation that Fruchtman's increased
holdings would threaten the track's state
racing license. Both arguments were
rejected by Bratton.

Those same arguments will be presented
to the appeals court under procedures of
the appeals system.'It was not im-
mediately clear if Downs attorneys plan to
modify their presentation or develop
additional evidence in the interim.

s filed
i

e
disclosed by Jess Costa, Washington
County district attorney.

Sources said the federal grand jury here
has been asked to consider indicting Boyle
and Turnblazer on charges of conspiring to
violate Yablonski's civil rights. •

Turnblazer, a lawyer from Middlesboro,
Ky., is president of the UMW s District 19,
the district through which the government
says Yablonski's murder was planned and
financed. Turnblazer currently is in
protective custody, according to federal
sources. , '

Boyle's name has been mentioned
repeatedly in court proceedings that have
grown out of the murders, but Boyle has
denied any wrongdoing. He once said he'
would "swear to Almighty God" that he
had no knowledge of the killings.

Seven persons have either been .con-
victed or pleaded guilty in the Yablonski
killings, described in confessions and other
evidence as a complex plot that was nearly
given away by poor planning and, in its
final moments, was nearly bungled by a
jammed gun. '

France allows guerillas to leave
• • • • . > . ' • " ' • • • ' . • . . • • O • . • . . • • . •

PARIS (UPI) — France permitted five
Palestinian guerrillas to fly to an unnamed
Arab country today with six Arab
diplomats as hostages, more than 24 hours
after they seized the Saudi Arabian em-
bassy in a bid to free guerrilla leader
jailed in Jordan.

A Syrian Arab Airlines Caravelle
jetliner left Bourget airport at 2:41 p.m.
(9:41 a.m. EDT). Officials said the plane
filed a flight plan, but the destination was
unknown.

The guerrillas, released four 'women
hostages before proceeding to the airport

in a minibus, accompanied by Arab
diplomats and a single police car. But
dozens of uniformed and plainclothes
police mingled at the airport which was
shut off to all other air traffic.

Airport officials said there were five
guerrillas and six hostages aboard. The
only other persons were crew members.-

Millions of Frenchmen watched the
plane liftoff.via a television broadcast
from the airport in north Paris.

Interior Minister. Raymond Marcellin
.appeared plad to have the problem out of
his hands. "I am reassured. I can tell you I
did not sleep very much," he said.
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WASHINGTON (UPI) —"President Nixon charged Congress Wednesday
with a "very disappointing" performance and said he will send it a new State of
the Union message next Monday calling for inflation-fighting budget cuts,
except in defense, and enactment of proposals for meeting the energy crisis.

Nixon's remarks at a televised press conference were made at a time
Democratic leaders are offering the olive branch.

Nixon referred to the possibility of bipartisan cooperation with Congress
on legislation, which a day earlier House Majority Thomas P. O'Neill had
called for. And, five minutes before Nixon went on the air, his domestic ad-
viser, MelvinR. Laird, called O'Neill to discuss such cooperation.

But the President otherwise was on the offensive'toward Congress during
his news conference. "We have had this year, as far as Congress is concerned,
a disappointing performance so far," he said.

While asserting that spending proposals before Congress would "bust the
budget to the tune of at least $6 billion," Nixon said cuts in the $80 billion-plus
defense requests would be a "fatal mistake'' and would put the United States in
a position of negotiating nuclear arms limitations.with the Soviet Union in a
"second class" position.

Back in form and displaying poise in a 35-minute tilt with reporters in the
gold draped East Room, the President confessed his economic advisers "have
not been very good" in their predictions and said he would be "misleading the
public" if he forecast when inflation would start to recede.

"We are doing everything that we think should be done, and that can be
done to stop inflation without bringing on a recession, and that is the name of
the game," he said.

Some benefits may flow from increased food supplies, and controls over the
next few months, he said.

Tied in with the energy needs Nixon strongly warned that if oil-producing
Arab states expropriate U.S,-owned property without fair compensation or
restrict the flow of oil supplies, they would lose their markets as Western
nations seek other fuel sources.

As for the Middle East situation, Nixon said it would be "highly inap-
propriate" for the United States to modify its policy toward Israel to ac-
commodate pressure from Arab states.

But in.what appeared to be a pointed attempt to,stress an even-handed
policy ,.he added: "Both sides are at fault. We are not pro-Israel, and we are not
Pro-Arab. We are pro-peace." !

The President's second televised press^onference iii a'span of two weeks
was, according to aides, part of a. new strategy to give Nixon more exposure in

.his leadership role after months of a low profile during the Senate Watergate
hearings.

He covered a range of questions on the Watergate tapes, the investigation
of Vice President Spiro T. Agnew by federal prosecutors in Baltimore, and his
personal finances.

On these and other subjects, the President:
—Announced he would veto a $2.20 hourly minimum wage bill passed by

Congress on grounds that it is "inflationary" and would deny job opportunities
for unskilled workers and youth.

—Said it would be a -"grave infringement" on Vice President Spiro T.
Aghew's rights for the President to comment on "hypothetical" questions
relating the next legal moves in the Maryland kickback case. He declined to
say whether he would be consulted by Attorney General Elliot Richardson on
possible presentation of evidence to a federal grand jury.

—Said it would not be appropriate.to explain further his earlier comment
that he would abide by a "definitive ruling" by the Supreme Court in the
Watergate tapes dispute. Nixon's lawyers will enter an appeal today to the U.S.

, Circuit Court of Appeals of federal Judge John J. Sirica's order that he release
the tapes for the judge's inspection. "We are going to fight the tape issue," he
said. "We believe we will prevail."

—Disclosed that last June 4, he listened to two of the Watergate tapes and
found "nothing whatsoever inconsistent" with his previous denials of any
'wrongdoing on his part. <

—Said his private audit of his finances "gave the lie" to.allegations that he
had used $1 million in campaign contributions to acquire property at San
Clemente, Calif. He denied the value of his properties in Key Biscayne, Fla., or
San Clemente had improved in value as a result of some $10 million insecurity
installations. He said he paid no capital gain tax when he sold part of his San
Clemente land because the Internal Revenue Service didn't require it.

—Insisted an investigation was conducted "in the most thorough way" into
serious new Watergate allegations late last March and early April under the
direction of former White House adviser John Ehrlichman.

—Endorsed a proposal to let him flexibly set the level of investment tax
credits, by which farmers and businesses now subtract 7 per cent of the cost of
new equipment. But he said there was no chance Congress would pass it.

Nixon's frustration in putting Watergate behind him was apparent under
questioning on whether he considered "rebuilding confidence" in his leader-
ship as a major domestic problem he faces.

Krogh surrender expected
^ LOS ANGELES (AP) - A former White
House aide indicted in the burglary of the
office of Daniel Ellsberg's psychiatrist is

^expected to surrender to authorities here
today, sources said.

Egil Krogh, a former assistant to former
presidential domestic adviser John D.
Ehrlichman, reportedly sent word Wed-
nesday he would appear for arraignment
before Superior Court Judge James G.
Kolts.

Sources said Ehrlichman was indicted
with Krogh and two others and had notified
the district attorney he will surrender next
Tuesday. Kolts had given all those indicted
a week to voluntarily turn themselves in.

Kregh and Ehrlichman were indicted
Tuesday along with convicted Watergate
conspirator G. Gordon Liddy and David
Young, a former aide to Henry A.
Kissinger, sources said. Bail for each was
set at $500.

Liddy is in jail. Young's plans were not
known.

The persons and charges named in the
four-count indictment still are an official
secret.

Ehrlichman is charged with perjury,
burglary and conspiracy, the sources said.

Krogh reportedly is accused of burglary,
conspiracy and solicitation of a burglary.
Liddy and Young are charged with
burglary and conspiracy to commit a
burglary, sources said.

Ellsberg said at his Malibu home, "I
wish them a fair trial."

Deputy Dist. Atty. Stephen Trott, who
will prosecute the case, said it is unlikely
that the 'defendants could be tried
together.

Dist. Atty. Joseph Busch said Wed-
nesday the local prosecution will have no
adverse effect on the Watergate probe
directed by. special prosecutor Archibald
Cox. Busch said he spoke with Cox before
the indictments were returned. A Cox
spokesman had said the indictments could
threaten the Watergate breakin probe.

Ehrlichman's perjury indictment
reportedly was based on contradictions
between his testimony before the panel
here and his Senate Watergate committee
testimony. The grand jury heard tapes of
his Watergate testimony, sources said.

MAKING A POINT - A candid
view of President Nixon as he met
with the press Wednesday in the
East Room of the White House.

(UPI)

By PETER KATEL
Los Aiamos Bureau

The sale of 274 acres of Los Alamos land
declared excess by the Atomic Energy
Commission is set for Novemeber 21, a
General Services Administrative official
said Wednesday.

John Walton, acting chief of the Real
Property Division of GSA's Fort Worth
regional' office, said the 'setting of a
definite date is the result of final approval
by GSA headquarters of the regional of-
fice's disposal plans for the land. The
approval was received last week, Walton
said.

The land for sale is in seven parcels,
Walton said, ranging in size from one to 62
acres. -

The 164 acres of the North Mesa tract
which county officials have found suitable
for housing have apparently been divided
into three tracts of approximately 48, 53
and 62 acres.

The other four parcels to be sold in
Novemeber — of one, five, eight and 94
acres — are the same size, respectively, -
as Tract K, Western Area; Tract Y,
Eastern Area No. 2: Tract J- Eastern Area
No. 1 and Pueblo Canyon Tract No. 1,
contained in a list of the • AEC land
declared excess in 1972.

Walton said he had not handled the dis-
position preparations for the Los Alamos
land and could match the parcels for sale
to the parcels in the excess declaration.

Maps of the tracts for sale will be
available next week, Walton said.

Sale of the land will be by sealed bid,
Walton said. Bids must be received in the
Fort Worth office by-3 p.m. November 21.

The sale will be advertised in
newspapers in Los Alamos, Santa Fe,
Albuquerque and New York, Walton said!
Individual parcels or the whole package
may be bid on.

Mitchell, Stans
get hearing on

NEW YORK (UPI) - A federal appeals-
judge has granted a hearing to ex-CabineY
members John N. Mitchell and Maurice H.
Stans on their request to delay their
perjury-conspiracy trial, expected to
feature prosecution testimony by John D
Ehrlichman, a former top White House
aide.

The hearing on the delay effort was set
by U.S. Appeals Court Judge Henry J '
Friendly for Tuesday, the same day as
Mitchell and Stans are scheduled to go on
trial on charges growing out of a $200 ooo
political contribution by financier Robert
Vesco. .

Ehrlichman's attorneys, John J. Wilson
and Frank H. Strickler, disclosed Ehrlich-
man's scheduled appearance at the trial
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